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United States Court of Appeals for the 
District of Columbia 


a Ill the District Court of the United States 

for the District of Coluinbia 
At Law Xo. 88325 

Bernard S. Dickinson, Plaintiff, 
vs. 

Leon Williams, Defendant. 

United States of America, 

District of Colnmhia, ss: 

BE IT RFArEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washinjrton, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 District Coui-t of the Linited States for the 

District of Columbia 

At Law Xo. 88325 

Bernard S. Dickinson, Chancellor, Virginia, Plaintiff, 

vs. 

Leon Williams, Defendant. 

Memoranda 

MAY 13-1937. 

Motion for Judgment under 73d Rule granted. Judg¬ 
ment against defendant for $2083.62 and Costs. 


DECEMBER 2-1937. 

Issuance of Writ of Attachment, Xotice to Garnishee and 
Interrogatories attached. 

Answer of Garnishee to Interrogatories 

Filed December 9 1937 

* * * 

1st. Were you at the time of the service of the writ of 
attachment, served herewith, or have you been, between the 
time of such service and the filing of your answer to this 
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interropitory, indebted to the defendant? If so, how, and 
in Avhat amount ? 

ANSWER: See detailed statement below. 

2d. Had you, at the time of tlie service of the writ of at¬ 
tachment, served herewitli, or have you had, between the 
lime of such service and the filinir of your answer to this 
inten-ouatorv, anv acods, chattels, or credits of the defen- 
dant in your ])ossession or charii’e? If so, what? 

ANSWER: See detailed statement below. 

The (’ourt in Equity cause =63058, indicated that such 
mollies as had been advanced by Leon Williams would be¬ 
come a lien uiion this respondent's land. The Court fur¬ 
ther indicated that the cause would be referred to Auditor 
for the ])uri)ose of stating an account between the parties. 

That account has not been stated. Answering fur- 
2 ther this res])ondent says that on the 23d. day of 
November 1937, her counsel received from one Wil¬ 
liam J. Hadden, Esquire, a paper writing juirporting to 
assign whatever interest Leon Williams had to one Eulalia 
C. Hyers, said pa])er writing being dated the 20th. day of 
November 1937. 

ELIZABETH BROOKS. 

Subscribed and sworn to before me this 7th day of De¬ 
cember A. D. 1937. 

AUGUSTUS W. GRAY— 

(Seal) 


Memorandum 

JUNE 23-1938. 

Oral Motion for Judgment for amount claimed in writ— 
denied; exception noted; granted 10 days to garnishee to 
file amended answer to interrogatories; exception noted. 
Bailey, J. 


Suppirmrtttal Jitsirrr to hitrrrogator'icff on Garnishment. 

Filed Julv 2 1938 

•> 

# * * 

(’omes now the garnishee sujiplementing the detailed an¬ 
swer to the interrogatories heretofore filed herein and says: 
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That on to wit the 11th. dav of Mav 1938, the uarnisheo 
and the defendant AVillianis entered into a compromise 
ag’reement with respect to the claim of the said Leon Wil¬ 
liams as fixed by the final decree in Plquity Cause ir63-558. 
That by virtue of said compromise a. 2 :reement, which agree¬ 
ment is of record in Equity (\nnse i;:63-55S and is prayed 
to be incor])orated herein as though fully and at length set 
out herein, the said Leon 'Williams has a lien in the amount 
of thi-ee hundred ($300.00) dollars, said lien being 
3 upon the land and ]u-emises known 1247 - Kenilworth 
Avenue, X. E., aud is junior to the present first trust 
and all sums due thereunder and the proposed first trust 
which is to be substituted in lieu of the present. 

ELIZABETH BROOKS. 


Subscribed and sworn to before me this 2nd dav of Julv 
1938. 


(Seal) 


auCtUstus w. gray, 

Notary Public, D. C. 


Sfipulafiou (lufl Ayri'cnirul Fixing Anwuni of Lieu 
Purunout to Final Decree 

Filed :\Iay 19 1938 

In the District Court of the United States 
for the District of Columbia 

Holding An Equity Court 

Equity Xumber 63-558 

. Elizabeth Brooks, Plaintiff, 

vs. 

Leon Williams, et als. Defendants. 

It is hereby stipulated and agreed by and between Leon 
Williams and Elizabeth Brooks and her children, in set¬ 
tling and determining the amount of lien which the said 
Leon Williams shall have pursuant to the final decree in 
this cause, and in order to save the further expense of liti¬ 
gation, and in compromise of all the various claims and 
counter-claims between the parties hereto, as follows: 
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That Leon AVilliams will accept, and Elizabeth Brooks 
and her children, ag:ree to pay to the said Loon Williams, 
the net sum of three hundred ($300) dollars in full and 
complete settlement of any and all liens arising by 
4 virtue of the final decree in this cause, and the said 
Elizabeth Brooks and her children agree to release 
the said Leon Williams from claims or counter-claims for 
costs and daimmes which have arisen bv virtue of the com- 
plaint and the final decree in this cause. 

It is further understood and agreed that the lien of three 
hundred ($300) dollars, fixed by this stipulation shall be 
junior to and subject to the proposed first trust in the 
amount of six thousand, one hundred (.$6,100) dollars, 
which is being substituted for the original first trust and 
the charges thereunder. 

TX WITNESS WHEREOF we have hereunto set out 
hands and seals this 11th day of May, 10.38. 

LEON WILLIAMS 

ELIZABETH BROOKS. 

FRED M BROOKS 

i BRUCE E. BROOKS 

i DOROTHY BROOKS HEARD, 

E. B. 

Witnesses: 

HENRY LINCOLN .JOHNSON .Jr 


Moth)} for Ji(dg))iriit Agahist Elizabeth Brooks, 

Garnishee. 

Filed Julv 11 1938 

* 

« * * 

Now comes the plaintiff, by his attorney Gerald M. John¬ 
son, and moves the Court for judgment for the plaintiff 
against Elizabeth Brooks, the garnishee herein, for the 
ainount claimed in the writ of attachment, filed herein and 
served upon her on, to wit the 2nd day of December, A. D. 
1937, for failure of said garnishee to file sufficient answ’er 
to the interrogatories served upon her with said writ. 

i GERALD M. JOHNSON 

Attorney for Bernard S. Dick¬ 
inson. 
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5 Amended Peiiflon to Set Aside Sale, cfr. in 

Equity No. 6S55S 

Filed April 26 1937 
* * # 

Wherefore, the premises considered, your petitioner 
prays 

*• * 

4. That the cause be referred to the Auditor for the stat- 
injr of an account between the Defendant Williams and the 
Plaintiff. 

^ 

ELIZABETH BBOOKS— 
Plaintiff 


Final Decree in Efiidty No. ()Sr)5S 
Filed December 31 1937 

Upon consideration of the Amended Petition filed herein, 
and the several answers filed thereto, and after testimony 
in open Court in behalf of the ])laintiff and the several de¬ 
fendants, and it further ai)])earinir that the prayer for af¬ 
firmative relief contained in the answer of the defendant 
Justus S. Warden, as Receiver of the Northeast Saving:s 
Bank, havini? been withdrawn in open Court, it is this 31st 
dav of December, 1937, 

ORDERED, ADJUDGED AND DECREED, that the 
Deed from the plaintiff Elizabeth Brooks, Dorothy A. 
Brooks (Heard), Bruce E. Brooks, Joseph Brooks and 
Frederick M. Brooks, to the defendant Leon Williams, 
bearing: date on the 21st day of March, 1932, and recorded 
among the land records of the District of Columbia, on the 
24th day of March, 1932, in Liber 6644, Folio 71, con- 
6 veying certain parcels of land situated in the Dis¬ 
trict of Columbia, and described as i)areels 184/32 
and 184/33, be and the same is hereby decreed to be null 
and void and of no effect, and the said deed is hereby re¬ 
moved as a cloud on the plaintiff's title, and it is further, 
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.\DJrDGED, ORDERED AND DECREED, that the 
first deed of tiTist, dated the ‘27th day of June, 1931, to 
Oeoruo F. TToover and James B. Flynn, trustees, pfiven to 
secure tlie Xortlieast Bavinp:s Bank, and recorded in Liber 
?''olio 7'), et se(].. ainonp; tlie land records of the Dis¬ 
trict of (’ohimbia, he and the same is hereby, held to bo a 
irood. valid and siibsistinp: first trust aprainst the property 
aforesaid, and ])rior to any and all other liens, and it is 
further. 

ADJT^DGED. ORDERED AND DECREED, that the 
defendant Leon 'Williams lie, and he is hereby, held en¬ 
titled to recov(>r fi-om the plaintitT, Elizabeth Brooks, only 
such sums authorized by her and expended by him on the 
aforesaid ])i‘o])ei'ty. and also any sums ])aid on ])rincipal 
and interest and taxes, and also any such sums so spent 
are hereby b(‘ld to be a lien ap’ainst the aforesaid property 
subject only to the first lien of the aforesaid trust, and it is 
further. 

ADJUDGED, ORDERED AND DECREED, that this 
cause be, and the same is, hereby referred to the Auditor 
of this Couj-t to determine the amount to be recovered by 
the defendant Leon Williams under ])rovisions of the pre- 
eedinp' T)arairraph. the expenses of such reference, top:ether 
with the costs of these ])roceedinp:s to be borne by the de¬ 
fendant Tjeon Williams. 

By the Court: 

JEXXIXGS BAILEY— 

Justice 


7 District Court of the United States for the 

District of Columbia 

Friday, August 5, 1938. 

Session resumed pursuant to adjournment, Hon. 0. R. 
Lull ring. Justice, presiding. 

• • • 

Ujion consideration of the motion filed herein, for judg¬ 
ment against Elizabeth Brooks, garnishee, for the amount 
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claiiiiod in the writ of attachment, filed herein and served 
111)011 her on, to wit, the 2nd day of December, 1937, for 
failure of said jjarnishee to file sufficient answer to the in- 
terrojiatories served upon her with said writ, it is ordered 
that said motion 1h*. and the same is hereby denied. 


_ ■ I 

I 

^Mondav, Aujyust 22, 1938. I 

Session resumed })ursuant to adjournment, Hon. F. Dick- ! 

inson Letts. Justice, presidiiiii;. I 

* * # j 

Fomes now the plaintiff by his attorney of record and, j 

in <)])en (V)urt, with op])Osim>- counsel present, notes an ap- i 

))eal to the United States (^ourt of Ap])eals for the District 
of Columbia from the order of Auu-nst 5th, 1938, denying i 

the motion for judgment against Elizabeth Brooks, gar¬ 
nishee; whereupon, an undertaking to act as a cost bond 
is hereby li.ved in the sum of One Hundred Dollars ($100.00) 
with leave to deposit Fifty Dollars ($50.00) cash with the 
clerk in lieu thereof. 


Mon Grandum 

AUGUST 22-1938. 

Undertaking on appeal approved and filed. 


8 Asftignniott of Error. 

Filed August 25 1938 

# m n 

Xow comes Bernard S. Dickinson, by his attorney, Gerald 
M. Johnson, and makes the following his assignment of er¬ 
ror in the above entitled cause: 

1 . 

The Court erred in denying the Motion for Judgment in 
favor of Bernard S. Dickinson, filed herein on July 11, 
1938, against Elizabeth Brooks, Garnishee, for the amount 
claimed in the writ of attachment, served upon her herein. 
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on to wit, Deconiber 2, 1937, for failure of said garnishee to 
lile sufficient answer to tlie interrogatories served upon her 
with said writ. 

GEKALD M. JOHNSON 
Attonivy for Plaintiff, 
Bernard S. Dickinson. 

Service of a copy of the above Assignment of Error, ac¬ 
knowledged this 25th day of August, 1938. 

THURMAN L. DODSON 

HORACE O. POLLARD— 

' Attorneys for Garnishee 

Elizabeth 77. Brooks. 


Designation of Record. 

Filed August 25 1938 
* « # 

Tile clerk of the (’oui't will })lease include in the record 
on appeal to the United States Court of Appeals for the 
District of (’oluinbia:— 

1. Notation of Judgment entered May 13, 1937, against 
Leon Williams. 

9 2. Notation of issuance of Writ of Attachment, 

Notice to Garnishee and Interrogatories attached 
thereto. 

31 Answers of Garnishee, filed December 9, 1937. 

4. Notation of oral motion for judgment, denial of same 
and 10 days granted garnishee to file amended answer. 

5. Sup])leniental Answer to Interrogatories on Garnish¬ 
ment, filed July 2, 1938. 

f). Stipulation and Agreement Fixing Amount of Lien 
]mrsuant to final decree in Equity No. 63,558. 

7; Motion for .ludgment against Elizabeth Brooks, Gar¬ 
nishee, filed July 11, 19.38 

8. Pi-ayer numbered 4 of Amended Petition to Set Aside 
Sale * * * For Accounting, etc, from Equity Cause No. 
63.558 and the first, second, seventh, eighth and ninth para¬ 
graphs of Final Decree therein, including signature of Jus¬ 
tice Bailey, filed December 31, 1937. 

9. Order or judgment denying Motion for judgment. 
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10. Notation of Appeal noted in ojien court with oppos¬ 
ing counsel present, fixing of appeal bond at $100. or cash 
deposit of $50.— 

11. Notation of giving and a])proval of appeal under¬ 
taking. 

12. Assignment of Error. 

13. This Designation of Record. 

GERALD M. JOHNSON 
Atforney for Bernard B. Dick- 
ins 07i, plaintiff. 

Service of a copy of the above Designation of Record, ac¬ 
knowledged this 25th day of August, 1938. 

THURMAN L. DODSON 

HORACE 0. POLLARD— 
Attorneys for Elizabeth 
Brooks, Garnishee. 


10 District Court of the United States 

for the District of Columbia 

United States of America, 

District of Coluntbia. ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 9, both inclusive, 
to be a true and correct transcript of the record according 
to directions of counsel herein filed, co])y of which is made 
jiart of this transcript, in cause No. SS325 at Law, wherein 
Bernard S. Dickinson is Plaintiff and Leon ‘Williams is 
Defendant, as the same remains upon the files and of rec¬ 
ord in said Court. 

IN TESTT:\rONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 11th day of October, 1938. 

C. E. STEWART, 

(Seal) Clerk. 

Endorsed on Cover: No. 7274. Bernard S. Dickinson, 
Appellant, vs. Elizabeth Brooks, Garnishee. United States 
Court of Appeals for the District of Columbia Filed Nov 
1-1938 Joseph W. Stewart, Clerk 
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In The 


Intteii States fflourt of App^ala 
for tijp StBlrirt of fflolumbta 

October Term, 1938 


No. 7274 


Bernard S. Dickinson 
Appellant 

vs. 

Elizabeth Brooks, Garnishee 
Appellee 


BRIEF OF APPELLANT 


Statement of the Case 

Appellant, plaintiff below, sued Leon Williams for 
rent of a business premises in the city of Washington, 
D. C., and on motion for judgment under the 73rd 
Rule, judgment against Williams in the sum of $2,083.62 
and costs in favor of said plaintiff was granted on 
May 13, 1937 (Bee., p. 1). 

On December 2,1937, said plaintiff had issued against 
Elizabeth Brooks, garnishee herein, a writ of attach- 
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ment and garnishment, notice to garnishee and inter¬ 
rogatories in the form allowed by rules of court, 
attached. 

On December 9,1937, Garnishee Brooks filed in court 
wliat puri)()rted to be answers to said interrogatories 
(Rec., pp. 1 and 2). 

On June 23, 1938, plaintiff made an oral motion for 
judgment against garnishee, for insufficiency of her 
answers. The answers were held to be insufficient; 
but judgment on the motion was overruled, exce]^tion 
noted and garnishee granted ten days to file amended 
answers to interrogatories (Rec., p. 2). 

On July 2, 1938, garnishee filed a “Supplemental 
Answer to Interrogatories on Garnishment,” which 
by its terms, included as a part thereof, her answer 
filed December 9,1937, which had been held to be insuf¬ 
ficient; and a Stipulation between Leon Williams and 
Elizabeth Brooks and others, dated July 2, 1938 (Rec., 
pp. 2, 3, 4). 

On July 11, 1938, plaintiff moved for judgment 
against Elizabeth Brooks, garnishee, for the amount 
claimed in the writ served upon her, on to wit, December 
2,1937, for failure of said garnishee to file sufiBcient 
answer to the interrogatories served upon her with 
said writ (Rec., p. 4). On August 5, 1938, by order 
or judgment, the motion last above mentioned was 
denied by Justice Luhring (Rec., pp 6, 7), from which 
order or judgment, plaintiff, appellant here, appeals 
(Rec., p. 7). 
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Errors 

The Court erred in denying the Motion for Judg¬ 
ment in favor of Bernard S. Dickinson, filed herein 
on July 11, 1938, against Elizabeth Brooks, garnishee, 
for the amount claimed in the writ of attachment, 
served upon her, herein, on to wit, December 2, 1937, 
for failure of said garnishee to file sufiicient answer to 
the interrogatories served upon her with said writ 
(Rec., pp. 7, 8). 


Points 

The “Supplemental Answer to Interrogatories on 
Garnishment,’’ filed on the 2nd day of July, 1938 (Rec., 
pp. 2, 3, 4), in lieu of an amended answer to interroga¬ 
tories authorized by the Court (Rec., p. 2), is inten¬ 
tionally evasive, in furtherance of a colusive agree¬ 
ment between the garnishee and the debtor of the 
plaintiff, to defeat, in part, the collection of the judg¬ 
ment by the creditor of Williams; discloses nothing 
that does not appear on the records of the court; is not 
responsive to either of the interrogatories (Rec., pp. 
1, 2), and therefore totally insufficient as answers to 
the interrogatories served upon the garnishee (Rec., 
pp. 1, 2), and entitled the garnishor to a summary 
judgment against the garnishee for an amount suffi¬ 
cient to pay the plaintiff’s claim, with interest and 
costs of suit, as if nothing had been filed for answers 
to the interrogatories. 

Secs, 467 and 1098 of the Code of Law for the 
District of Columbia. 

Haines et al. vs. Lone Star Shipbuilding Co., 275 
Pa. 260, 118 At. 909. 
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Deblanc vs. Webb, 5 La. 82. 

Parmoly vs. Bradley, 13 La. 351. 

Freeman vs. Miller, 51 Texas 443. 

Kentucky Oil Corporation vs. David (Court of 
Civil Appeals of Texas, Eastland, June 19,1925, 
rehearing denied Oct. 23, 1925), 276 S. W. 351. 

Norton vs. B. & A. Drilling Co. (Commission of 
I Appeals of Texas, Section A, Feb. 4, 1931), 34 
S. W. (2nd) 1095, reversing B. A. Drilling Co. 
vs. Norton, 20 S. W. (2nd) 413. 

Drake on Attachments, Sections 634, 636, 636a, 
656, 657. 


Argument 

On April 26, 1937, Elizabeth Brooks filed a petition 
in equity against Leon Williams, being Equity No. 
63,558 (Rec., p. 5), which was tried before Justice 
Bailey (Rec., pp. 5, 6). Among the prayers of her 
petition was a prayer numbered 4, asking that the 
cause be referred to the Auditor for the stating of an 
account between the defendant Williams and the plain¬ 
tiff therein, Elizabeth Brooks (Rec., p. 5), and on 
December 31,1937, Justice Bailey signed a final decree 
in' said cause granting the said fourth prayer of the 
petition, with costs therefor against Williams (Rec., 
pp. 5, 6). In the meantime, to wit, on May 13, 1937, 
a judgment was entered in favor of Bernard S. Dick¬ 
inson against Leon Williams in the sum of $2,083.62 
and costs (Rec., p. 1), and a writ of attachment and 
garnishment, notice to garnishee and interrogatories 
attached, serv’ed upon Elizabeth Brooks, garnishee, 
on, to wit, December 9, 1937 (Rec., p. 1). From the 
last mentioned date it was, therefore, known to both 
Leon Williams and Elizabeth Brooks that any money 
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admitted or found to be due from Elizabeth Brooks 
to Leon Williams was no asset to said Leon Williams 
unless in excess of the amount claimed in said writ, 
since it could not safely be })aid to him, openly, with¬ 
out deducting the amount of said claim. Thereafter, 
neither party placed the accounting in the hands of the 
Auditor, although either could have; but after a long 
period they mutually agreed to have no audit, but com¬ 
promise the account between themselves, totally ignor¬ 
ing the assignee of Williams, hereinafter referred to, 
as if she were a mere fiction. The foregoing facts 
seem to the appellant to show colusion between Brooks 
and Williams and it may be assumed that $300 is less 
than the real amount due Williams from Brooks, in 
the equity suit. 

The “Supplemental Answer to Interrogatories on 
Garnishment,” on its face, concerns the business rela¬ 
tions between Brooks and Williams, only as to matters 
involved in the particular equity suit between them, 
and does not disclose wliether or not there are any 
other matters between them out of which anv monev 

* V 

or credits are due Williams. It is therefore not a full 
disclosure; is not responsive to either of the inter¬ 
rogatories ; but evades the inquiries made and entitled 
the garnishor to judgment for the full amount of his 
claim. 

Haines et al. vs. Lone Star Shipbuilding Co., 
supra. 

The “Supplemental Answer to Interrogatories on 
Garnishment,” filed July 2, 1938 (Rec., pp. 2, 3, 4), 
includes by its terms the first Answer to Garnishment, 
held to be insufficient, filed December 9 (Rec., pp. 1, 2), 
and therefore repeats the statements contained therein. 


It neither admits nor denies any money due by her to 
Williams, either at the time of service of the writ upon 
her or at any time thereafter, up to the time of filing 
her answer; does not disclose whether or not she has 
or has had, within the period inquired about, in the 
interrogatories, any goods, chattels or credits of the 
defendant in her possession or charge and is therefore 
evasive; but discloses that her counsel on the 23rd day 
of November, 1937, received a paper writing purport¬ 
ing to assign whatever interest Leon Williams “had,’^ 
to one Eulia C. Myers (Rec., p. 2). Said paper is not 
of record. It may have been genuine; may have been 
given for a proper consideration; and being without 
limit in amount, may have been intended to assign the 
interest Williams had in the pending equity suit, only, 
and not intended to assign Williams’ interest in any 
matters not involved in the equity suit, if any, and so 
understood by the garnishee; but notwithstanding the 
acknowledged service of said assignment upon the 
attorney of the garnishee and notice by the garnishee 
to the garnishor of its possible legal effect as a bar 
to rights of the garnishor against the garnishee, the 
said “Supplemental Answer to Interrogatories on Gar¬ 
nishment” includes a stipulation and agreement be¬ 
tween Williams and Elizabeth Brooks and others, en¬ 
tered into after the date of the assignment by Wil¬ 
liams, in which the assignee of Williams is not a party, 
where, in consideration of said Williams waiving any 
and all liens arising by virtue of the final decree in 
the said equity suit between him and the garnishee, 
the said garnishee and others agree to pay Williams 
.$300. What these liens are or their real value, if 
Williams could openly collect them, is not stated, except 
as a compromise. And although the final decree in 
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equity states that whatever is due 'VVillianis from Eliz¬ 
abeth Brooks is a first lien on certain real estate, sub¬ 
ject only to the first deed of trust dated June 27, 19J1, 
and recorded in liber 6581 at folio 75 et seq., among the 
land records of the District of Columbia (Ree., p. 6), 
the stipulation, disregarding the rights of said assignee 
and the garnishor, makes the agreed $300 payment, 
“subject to a proposed first deed of trust on said real 
estate in the sum of $6,100, which is being substituted 
for the original first deed of trust and the charges 
thereunder,” referred to in the said e<iuity decree 
(Rec., p. 6). The stipulation does not disclose what 
is the total of the first deed of trust and charges thereon 
up to the date of the stipulation nor up to the date of 
substitution of the new deed of trust for the existing 
deed of trust, if such substitution ever is accomplished 
nor the maturity or i-ate of interest of the pro})osed 
new first deed of trust, nor has the stipulation been 
a])proved by the equity court, in lieu of the accounting 
by the Auditor, prayed for in the petition and directed 
by the final decree (Rec., p. 6). 

Apparently the garnishee and Williams intend by 
their stipulation to give to the assignment the legal 
effect they think it should have, as to them, without 
giving anything to the assignee except a possibility 
of some unstipulated amount of money, due under the 
terms agreed upon by Williams and the garnishee and 
collectible at a remote time, also fixed by them, if it 
can be collected out of the real estate, after they burden 
it with a new deed of trust and interest thereon and 
thereby absorb everything of value from the garnishor, 
without any payment to the fictitious assignee, with¬ 
out the semblance of consent on the part of the said 


assignee. 
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Conclusion 

If the evasive nondisclosing answer given by the 
garnishee herein is sustained by this Court as being 
sufficient answer to the interrogatories, no garnishor 
will thereafter get any other kind of answer to inter¬ 
rogatories. The real purpose of interrogatories, to 
wit, to elicit information, will be totally defeated, with 
the decision of this Court in this case, as authority. 
Any rambling recital concerning facts not inquired 
about and irrelevant, will be a good answer, if the 
garnishor can not prove they are untrue. While truth 
is commendable, relevancy and responsivity to inter¬ 
rogatories is essential, if the garnishee will avoid the 
penalty prescribed for failure to ansu’er, which in this 
jurisdiction is, judgment against the garnishee for the 
whole amount claimed in the writ (Secs. 467,1098, Code 
of Law for the District of Columbia). 

The premises considered, the appellant prays this 
Court to reverse the judgment of the trial Court. 

Respectfully submitted, 

Gerald M. Johnson, 

1 Attorney for Appellant, 
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Statement of Case. 

Tlie facts as set fortli in the brief filed herein by 
appellant are essentially true, save in this respect when 
the oral motion for jud.trment was made on .Tune 23, 
1038 (R. 2), this motion was made after apiiellant had 



9 


]) 02 :iin an oral examination of tlie appellee. The stipu¬ 
lation for a lien was before the court at that time 
(R. 4) and the court felt that everything should be 

incorporated in the answer of the appellee in tliis cause. 

The 'memorandum (R. 2) does not show that the 
answers were held to be insufficient. 

The I Court Did Not Err in Denying Motion for 

Judgment. 

The court did not err in denvinc: the motion for 
jinlcnuent in favor of appellant, filed herein on July 
11, 1!K18, for the amount claimed in the writ of attach¬ 
ment' served upon her on December 2, 1{)I>7, for failure 
of said garnishee to file sufficient answer to the inter¬ 
rogatories served upon her witli said writ (R. (J, 7). 

Ai^uinent. 

The entire argument of the appellant seems to be 
l>asetl on tlie ])roposition tliat the answers of the 
appellee (garnisliee) are evasive, in furtherance of a 
collusive agreement between appellee (garnishee) and 
.iudgment-debtor, and that appellee has acted fraudu¬ 
lently to defeat the claim of the appellant; therefore, • 
the appellant is entitled to a judgment as if no answer 
had been filed. 

This position is not in harmony with the law, or the ' 
facts of the case. 

Sections 4(51 and lOr).") of the D. C. Code provide that 
where tlie garnishee shall answer to the interrogatories 
that he has no property or credits of the defendant or 
less than the amount of plaintiff's judgment, the plain¬ 
tiff may traverse such answer as to the existence or 
amount of such property or credits 'and the issue made 
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thereby, may be tried before the court or jury as 
provided in Sections 460 and 1094, this remedy is 
available even though plaintiff (judgment-creditor) has 
had an oral examination of garnishee. 

Flynn vs. Potomac Power Co. 

GO App. D. C. 82 

The law is, that the garnishee's answer under oath 
is presumed to be true and his answer is prima facie 
evidence of the facts stated therein. The plaintiff can 
only raise the issue of vagueness, evasiveness, conceal¬ 
ment, untruthfulness or fraud by traversing the answer 
or bv oral examination. 

Wheelino vs. Traction Co. 

1 Federal (2) 478 

The untraversed answer of garnishee is presumed to 
be true. 

Bank of Shirley vs. Bonds 

13 S. W (2) 816 

The burden is on plaintiff, to prove that the gar¬ 
nishee's answer is not true. 

Peycke vs. Sandstone 

191 S. AV. 1088 

A garnishee specifically and fully answering ques¬ 
tions propounded in garnishment writ cannot be ad¬ 
judged in default because his only duty is to answer 
truthfully, in compliance with the statute and the com¬ 
mands of the writ. 

Citizens Bank vs. First Xat. Bank 

14 S. W. (2) 1043 

An answer of garnishee can’t be held to be insuffi¬ 
cient or misleading which sets forth whole transaction. 

Cook vs. Rorinson 

194 Federal 753 
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In tliosG states which an issue upon a garnishee’s 
answer is raised by traversing the same, his answer 
being an oath is only brought in question by some 
declaration, complaint, affidavit or replication on the 
part of the plaintiff controverting on oath, the facts 
stated in such answer. 

Shixx ox AttachMF.XT 
Ssection 604 

The answers of garnishee refer to tlie facts as they 
exist when garnisliee was served. 

Lowkxsteix vs. Levy 
212 Federal 

Although an interrogatory is not explicitly answered, 
if it is sufficiently answered in tlie same connection by 
answers to otlier interrogatories tlie answer is sufficient. 

MADrEi. vs. Mouseau 
28 La. Ann. G9l 

AVliere the answer is sufficiently clear to inform the 
plaintiff of the facts of the case it will not be overruled 
as evasive. 

T.ewis vs. TTomer 
23 T.a. Ann. 204 

A garnishee’s answer correctly stating the liability is 
sufficient, though subse(iuent changes in liability afford 
grounds to re(|uire him to answer over. 

T.acy vs. 0reexlee 
84 S. E. 921 
To "W. Va. oT 

If plaintiff is not satisfied with the answer, he should 
contest it, alleging in what respects it is untrue and in 
a trial on is.^ue taken, he may examine the garnishee, 
and the burden is on him to make out this case. 

Coosa T.axd Co. vs. Strauford 
ir)9 So. SG 
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Conclusion. 

The answer filed by the garnishee in response to the 
interrogatories of the appellant was full, sufficient and 
responsive. The answer set forth the true circum¬ 
stances existing between the appellee and the .iudgment- 
debtor on December 1937 (R. 1, 2), and the supple¬ 
mented an.'iwer, in conjunction with the stipulation filed 
in Equity Cause 63-558 sets forth the subsequent 
clianges. The answers are made in good faith and it 
is apparent that tlie garnisliee was witliout knowledge 
as to the true extent of her indebtedness to the defend¬ 
ant when tlie original answer (R. 1, 2) was filed, be¬ 
cause at that time no determination had been made 
by the auditor, nor had the parties reached an agree¬ 
ment, as had been done when the supplemental answer 
(R. 2, 3, 4) was filed. 

The law favors compromises and the appellant can¬ 
not complain because the appellee and judgment- 
debtor have reached an agreement as to their respec¬ 
tive claims, unless he can show that this was fraudu¬ 
lently done. Neither can the appellant complain because 
the appellee and judgment-debtor entered into this 
stipulation without the agreement of the purported 
assignee, the assignee is the only party who can ques¬ 
tion the right of these parties to effectuate this agree¬ 
ment. Fraud is not to be presumed, but must be 
proved. Tlie appellant has not attempted to prove 
that there has been any fraud, concealment or evasive¬ 
ness but has asked for a judgment while urging upon 
the court that these circumstances exist. Sections 1095 
and 461 provide appellant with an adequate and com¬ 
plete remedy. 

Tt is, therefore, urged that the judgment below be 
sustained. 

Respectfully submitted, 

THURMAN L. DODSON, 


